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PARK COUNTY CLERK
OF DISTRICT COURT
MOLLY BRADBERRY

Jenifer S. lieje'ce . - i
Reece Law, PLLC 7921 MAR 30 AM 11 07
b 107 East Oak St, Ste. #3C
' Bozeman, MT 59715

406-414-0146
reece@reccelawint.com -

MONTANA SIXTH JUDICIAL DISTRCT COURT, PARK COUNTY
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: GLASTONBURY LANDOWNERS ASSOCIATION, ) PETITION FOR JUDICIAL

INC. : ) ) RELIEF PURSUANT TO
e ) §35-2-130, M.C.A.
i *Newman Brozovsky, President ) . s -
i Charlotte Mizzi, Secretary ) :
T - )
“Newman Brozovsky, President, and Charlotte Mizzi, Seéretary, on behalf 6f the

:‘_‘, = blastonbﬁw Landowriers’ Association by and through its attorney, Jenifer Reece files this

Petition for Judicial Relief pursuant to §35-2-130, M.C.A.

—-E o,

PARTIES
1. The Glastonbury Landowners’ Assaciation, Inc, (“GLA™ isa non-profit corporation in
the s;ét'e of Montana.
| ALLEGATIONS TO PETITION
2, - Puirsuant to the Restated Bylaw;'fs of the Glastonbury Landowners* Association, Inc.
(“Restated Bylaws™) the GLA is required, upon rlrpper notice, to hold an annual meeting,
(ﬁe‘sjrsitcd By;]awé;_ A:rt. V, Sec. B, attached hereto as Exhibit A). | '
3. Atsuch annual meeting, there shall be elected, by ballot of the Members, a Board of

Directors pursuant to the Restated Bylaws, (Restated Bylaws, Art. V, Sec. B; Ex. A).
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4.2 Pr'i:;;m c'ac}:al;nual mwting-tﬁe;Baard of Directors srlnl;a.llsp:rgscribe tﬁ'e oﬁenin‘g'd'iié and
the clo;.sing,of a reasonable filing period (nomination periéd) in which every Member iri
good standing-who has interest in SEl:Ving asa ﬁiteptor may file as a candidate for any
Board pr'O_x’r‘:I'y:xdsman posit.ibn up for election. _(“Rgs.ta'ted Bylaws, Art, 6,-8%:. C, ;E,x. A):

5. Anannual' meeting and was set by the Board of D:rcctors in2020.

6. The Board of Directors, prior to the scheduled Annual Meeting for 2020, opened a
nomination period‘for members:for the open Board'of Directors positions, - .

7. THe current Board of Directors include the following individuals:

a. Newinan Brozovsky e

2

Charlotte Mizzi

1 jef

o

e f?}ijgllﬂr_!ﬁr_a_ Accatino ‘
d. Tim‘ﬁrucicett ; e
e. C!aud?tte Dirkers

f. Ed Dobrowski '
g Gerald Dubiei vk i
h. Jerry Ladewig .,

i. An_:gife'a Sedlak

e ?o_ljm’McAliister : ‘ eamdlh | Spciecil
1»:.j JoI;_,n Cﬁm'=-0ﬁbudsman (North)

L Mi;i:iiﬁ)'Barker'a— Omﬁudﬁnan (South)

8. .Dueg-to:resignations of two Board:Members, the.Bqard‘of‘ Directors currently consists:of. .- . r. -

ten members.
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10.

11.

12

13

Of'the twelve Board Member positions (excludmg the ombudsman), eiglit Board Member

positions needed filled at the annual meeting.

B

An annual meeting including an election for the vacant Board of Director pOSItIOﬂS was

P o= - U

-scheduled and properly noticed. (See Annuai Eléction Meetmg of‘ the Glastonbury

Landowners Association attached as Exmbrt B).

Notninations for the available Board Member positions were accepted by the

administrator for the GLA Board of Directors. (See Nomination- ‘Packet, dttached as

Exhibit C).
Though an annual meeting was to be held to elect the necessary Board Membars as'of

the date of th:s filing an annual meeting to elcct the necessary Board Members has not

been held.

N B die .
There is a dispute between the Members of the GLA as to the nomination and.election

processior the GLA Board of Directors,

L

. There isa dispute between the members of the Board of Directors as to the- nommanon

- and election process for the GLA Board of Directars.

ESC

Following the receipt af nominations the GLA Board of Directors at lts October l 2020

-.voted to d:squalﬂ‘y five nominees,

‘8. The GLA has never previously d:squal:f‘ ed any'nominee for any reason un[ess the
nominee was not in good standing, . r
b. Current Board Members running for re-election did not abstain !‘rb_m_ voting and

- -voted:in favor of disqualifying nomination.- - - -

¢. As a result of the action of the Board of Directors, thie nomination and election

process was modified after information was pravided to the members of the GLA.
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Directors at its December 7th, 2020 meeting agreed to ‘let the member landowners of the

GLA detide how to proceed with the election allowing them to choose between (1)

cuntmue with elect:on n accordance with the October dlsquahﬁcahons. (2) start the
nomination:and election process over from the beginning; or (3) contmue with-the
election mcludmg all names including those disqualified by the Board of: Directors.

a. ‘Despite reaching this agreement at the December Board of Directors‘;Meeti"rii;r,, the

Board was then unable to obtain a majority vote to approve mater:a[s to-sénd to

the members

17. Two Separate Petltmns have been filed with the Board of Directors:by members: of- the
GLA. The-requests included in the Petitions conflict with each other.,

18 The ﬁrst pehtlon A Memhers Petition for Specml Meetmg (“Mcmbers’ Petitioni was
filed with the GLA Board of Directors on December 30, 2020. {(Members' Petition for

Special Meeting, attached as Exhibit D).

& The Petition requests thata special meeting be held to complete the election with

the GLA Election Ballots that were provided to members in October 2020, (See -

Members® Petition, Ex. D). ‘
19.The second Petition, A Petition to Request a Special Meetmg and Rémoval oszve y
Memhers of the GLA (“Petition for Meeting-and Removal”) dated December 3 1,2020

was filed with the Board of Directors on January 2, 2021. (See Petition tg Request a

“Special Meeting-and Removal of Five Mémbers of the GLA, attached as Exhibit’E), - -
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a. The Putitio‘ﬁ rgqffés: ‘that five Board Mc.s'inbérs"!:;_e removed f'romi t;fﬁcé, inbludin.‘g
Timothy Brockett, Jerry Ludwig, John McAllister, Andrea Sedlak; an&(}laudétte
Dirkers. -

b. The Petition requests that the Board é;f Directions hold a new eiection inciuding A -' -
new nomination period. (See Petition for Meeting and Removal, Ex. E).

20. There is a dispute between the Members of the Board of Directors as to how to proceed

repr,

with the election required pursuant to the Restated Bylaws and the Petitions filed with the

GLA.

2]. The former head of the election committee, Jerry Ladewig, is in«possesSio-n of all of the .‘ g
_"electiop ni'ateriais for the GLA an;i wilrl not returr;them to th‘_e Secretary.
22 The wébsige director, Tim Brockett, has the login credentials for the GLA website
‘maintained by the Board of Directors and will not provide the‘login credetials to the
Secretary.
23. TheBoard of Directors, due to its dispute, has been unable to approve meeting minutes

0 - from five megtings of the Board of Director, including August 10, 2020; September 14,

2020, October 1, 2020; October 12, 2020; November 19, 2020; and December 17,2020,

B

24. The Board of Directors is in a grid-lock and is unable to proceed with the annisal meeting. . B
and eléction of directors as required by the Restated Bylaws.
- 25. The Board of Directors, at-the time of this Petition for Judicial Relief, is dysfunctional
and is unable to proceed with necessary business at this time. |
- i > PETITION FOR JUDICIAL RELIEF

26. Petitioners replead and reincorporate by reference the allégations contained in

Paragraphs 1 through 15 of this Petition.
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27. Montana Cdde ‘ATinbtated §35-2<130 (1) provides as follows:
If for any reason it is impractical or impossiblé for a corporation to call or

conduct a meeting of its menibers, delegates, or directors or to étherwise

: 'obtain their consent, in the manner prescribed by its articles, bylaws, o;'
‘ this chapter, then upon petition of a director, officer, delégate, member, or
the atti;mey general, the state district court for'the judicial district in which
» the principal office is located or, if the prihcipal-nfﬁce is not locatéd-in
this state, in Lewis-and Clark County may Drder that a meehng be called
or that a written. ballot or other form of obtammg thc vote of rnembers
delegates, or directors be authorized, in the-manner the court finds fair and*-
P .equitable under. the éirqqmstances. '
| 28 It' is cii;;rently impractical and impossible for the GLA to call and conduct its annual
- meetin_g for the election of directors.due to a deadlock of its Board Members on how to
proceed,
29.Pursuant to the Restated Bylaws of the GLA is required, upon proper notice, to hold an
an;:uall meeting. (Restated Bylaws; Art. V, Sec B attached hereto-as’Exhibit A).
30. -At.such an‘ﬁuii-rﬁéeting, there shall be. elected, by bal!ot of the Members, a'Board’ ef‘

Darectors pursuant to thie Restated Bylaws, (Restated Bylaws, Art. V, See.: B;- Ex. A).

31. Priorto each-annual - meeting the Board of Directors shall prescribe th¢ opening date and™ -

the closing of a reasonable filing period in which every Member in good standing who

position up for election. (“Restated Bylaws, Art. 6, Sec. C; Ex. A).
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32. Upon this Petition the Sixth Judicial District Court may properly order that an annual

meeting be called or that a written ballot or other form of obtaining the vote of the

members.
REQUESTED FOR RELIEF
WHEREFORE, having set forth this Petition, Petitioners pray for judgment as follows:
1. For the Court to grant this Petition for Judicial Relief pursuant to Montana Code
Annotated §35-2-130 (1);
2. For an Order providing as follows:

a. Set the annual meeting date for the GLA;

b. Prescribe the opening date and the closing of a reasor;;b!e filing period in which
every Member i good standing who has interest in serving as a Director may file
as a candidate for any Board or Ombudsman position up for election, (“Restated
Bylaws, Art. 6, Sec. C);

c. Provide proper notice to the members of the GLA of the annual meeting; and

d. Prescribe procedures for the creation of a ballat and the election to fill vacancies
in the GLA Board of Directors.

3. Order all election materials be returned to the Secretary;

4. Order that all login credentials for'the GLA maintained website be provided 10 the
Secretary.

5. For such further and other relief as the Court deems just and proper.

DATED this Z ('fﬁ'ay March, 2021

REECE LAW, PLLC

Jenifer S. Reece
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L _Pet:tmuer, Newman. Brozosky.as Pres:dent of the Glastonbury-&andpwngrg, Association; - ..;
¥ o, ~ Ing, bemg ﬁrst duly sworn on:oath, states; - R R S

i That he has Ttead the conténts 6f the foregomg Petmon and that.the facts and matters £
- contained ',_hereln are lme accurate, and complete fo the best of his know]edge and behef‘ )

.  STATE OF MONTANA 2 B e ey

= . 288 -

L County of-@aﬂ&&n—) PA F’-K

e : e
T This' mstrument was acknuwledged beforc me.on this 2 é’ <, dayof March 2021, Newman T
' Brozosky as Presxdent of the Glastunbury Landowners Assnmatmn, Inc. =




